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TIME: 9:00 a.m.

unty of Fairfax, Virginia
November 12,2014

STAFF REPORT

SPECIAL PERMIT APPLICATION NO. SP 2014.BR.184

BRADDOCK DISTRICT

APPLICANT:

OWNERS:

STREET ADDRESS:

SUBDIVISION:

TAX MAP REFERENGE:

LOT SIZE:

ZONING DISTRICT:

ZONING ORDINANCE PROVISIONS:

SPECIAL PERMIT PROPOSAL:

Tin Tran

Tin Nguyen Tran
Vo Phi Tuong

7417 Elgar Street, Springfield ,VA,22151

North Springfield, Section 12, Block 25

71-3 ((4)) (25) 0021

10,500 square feet

R-3

8-914,8-922

To permit reduction to minimum yard
requirements based on error in building
location to permit shed to remain 2.5 ft. from
side and rear lot lines and to permit reduction
in certain yard requirements to permit
construction of addition 10.4 ft. from side lot
line.

STAFF RECOMMENDATION: Staff recommends approval of SP 2014-BR-184 for the
addition with adoption of the proposed development conditions contained in
Appendix 1.

Megan Duca

Excellence * Innovation * Stewardship
Integrity * Teamwork * Public Service

Department of Planning and Zoning
Zonng Evaluation Division

12055 Government Center Parkway, Suite 801

Fairfax, Virginia 2203 5 -5 509
Phone 703 -32 4-1290 F AX 7 03 -324-3924,., ^.,.,., o,

www.fairfaxcounty.gov/dpl 
" 
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It should be noted that it is not the intent of staff to recommend that the Board, in
adopting any conditions, relieve the applicants/owners from compliance with the
provisions of any applicable ordinances, regulations, or adopted standards.

It should be further noted that the content of this report reflects the analysis and
recommendations of staff; it does not reflect the position of the Board of Zoning
Appeals. A copy of the BZA's Resolution setting forth this decision will be maibd within
five (5) days after the decision becomes final.

The approval of this application does not interfere with, abrogate or annul any
easements, covenants, or other agreements between parties, as they may apply to the
property subject to the application.

For additional information, call Zoning Evaluation Division, Department of Planning and
Zoning at703-324-1280, 12055 Government Center Parkway, Suite 801, Fairfax,
Virginia 22035. Board of Zoning Appeals' meetings are held in the Board Room,
Ground Level, Government Center Building, 12000 Government Center Parkway,
Fairfax, Virginia 22035-5505.

Americans with Disabilities Act (ADA): Reasonable accommodation is available upon 7 days advance
notice. For additional information on ADA call (703) 324-1334 or TTY 711 (Virginia Relay Center).
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sP 2014-BR-184 Page 1

DESCRIPTION OF THE APPLICATIONS

The applicant is seeking approval of two special permit requests. The first request is to
permit a shed, 10 feet in height, to remain 2.5 feet from the rear lot line and 2.5 feet
from the western side lot line.

* Minimum yard requirement per Section 3-307 of the Zoning Ordinance

The second special permit request is to permit a sunroom addition, approximately 15
feet in height, to be constructed 10.4 feet from the western side property line where the
current carport is located.

EXISTING SITE DESCRIPTION

The 10,500 square foot lot is currently zoned R-3 and developed with a one-story
single-family detached dwelling constructed in 1956. An existing 171 square foot
carport is located at the northwest corner of the dwelling. A concrete driveway near the
western property line provides access from the property to Elgar Street. A shed is
located in the rear yard of the property near the southwest corner. An at-grade concrete
patio is located to the rear of the dwelling. Two planters and a walkway are located in
the front yard across the front of the dwelling.

al Permit #1

Structure Yard
Min. Yard

Req." Structure
Location

Proposed
Reduction

Percent of
Reduction

Special
Permit Shed

Western
Side

Rear

12.0 feet

10.0 feet

2.5 feet

2.5 feet

9.5 feet

7.5 feet

79.2o/o

75o/o

Permit #2

Structure Yard
Min. Yard

Req.*
Structure
Location

Proposed
Reduction

Percent of
Reduction

Special
Permit

Addition
Western

Side
12.0 feet 10.4 feet 1.6 feet 13.3o/o

* Minimum yard requirement per Section 3-307 of the Zoning Ordinance
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CHARACTER OF THE AREA

The adjacent zoning and land uses are as follows.

Page 2

BACKGROUND

Department of Tax Administration records indicate that the one-story brick single-family
detached dwelling was constructed in 1956. According to the House Location Plat
approved for the property in 1956, the southwest portion of the dwelling behind the

Zoning Use

North R-3 Single-Family Dwellings

East R-3 Single-Family Dwellings

South R-3 Single-Family Dwellings

West R-3 Single Family Dwellings

Source; Faiffax County
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existing carport was constructed 10.4 feet from the side lot line with the construction of
the original dwelling and, therefore, is permitted to remain in its current location. A copy
of this House Location Plat is provided in Appendix 4.

Since the adoption of the Zoning Ordinance, similar applications have been heard by
the Board of Zoning Appeals for nearby properties as shown in Appendix 5.

ZONING ORDINANCE REQUIREMENTS (See Appendix 6)

. Sect. 8-006 General Special Permit Standards

. Sect. 8-903 Group 9 Standards

. Sect. 8-914 Provisions for Approval of Reduction of the Minimum Yard
Requirements Based on an Error in Building Location

. Sect. 8-922 Provisions for Reduction of Certain Yard Requirements

This special permit is subject to sections of the Zoning Ordinance as referenced above,
a copy of which is included as Appendix 6. Subject to development conditions, the
special permit must meet these standards.

Sect. 8-006 General Special Permit Standards

Staff believes that the application meets all of the 8 General Special Permit Standards
with notes regarding General Standard 3.

General Standard 3 requires that the proposed uses be harmonious with and not
adversely affect the use or development of neighboring properties in accordance with
the applicable zoning district regulations and the adopted comprehensive plan. Sfatf
believes by obseruation of the neighborhood through submifted photographs and
through aeial images that the addition will not adversely affect the use or development
of neighboing propefties. The general character of the residential neighborhood is
single family dwellings. The proposed addition is of a similar style to the existing home
on the propefty and other single family dwellings in the neighborhood.

Sect. 8-922 Provisions for Reduction of Certain Yard Requirements

This special permit application must satisfy all of the provisions contained in
Sect. 8-922, Provisions for Reduction of Certain Yard Requirements. Standards 1,2,3,
11 and 12 relate to submission requirements and were satisfied at the time of
submission. Standard 5 relates to accessory structures, which does not apply to this
application and Standard 10 allows the BZA to impose development conditions. Staff
believes that the application has met all of the remaining standards, specifically
Standards 4,6,7,8, and 9.

Standard 4 states that the resulting gross floor area of an addition to an existing
principal structure may be up to 150 percent of the total gross floor area of the principal
structure that existed at the time of the first yard reduction request. In such instance, if a
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portion of the principal structure is to be removed; no more than fifty (50) percent of the
gross floor area of the existing principal structure at the time of the first yard reduction
shall be removed. The existing dwelling is 1 ,221 square feet in size. Therefore 150%o of
the totalgross floor area could result in an addition up to 1,831.5 square feet in size for
a possible total square footage at build out of 3,052.5 square feet. The proposed
addition is approximately 171 square feet in size, for a total square footage of the
house, with the addition, of 1,392 square feet. Therefore the application meefs fhis
provision.

Standard 6 states that the BZA shall determine that the proposed development will be
in character with the existing on-site development in terms of the location, height, bulk
and scale of the existing structure(s) on the lot. The elevation drawings and statement
submitted indicate that the materials, size and sca/e of the proposed sunroom addition
will be compatible with the existing structure. The addition is clearly subordinate in bulk
and scale to the pincipal dwelling and the proposed addition will not create any
additional height to the overall existing structure, which is approximately 15 feet in
height. Staff believes the application meefs this provision.

Standard 7 states that the BZA shall determine that the proposed development is
harmonious with the surrounding off-site uses and structures in terms of location,
height, bulk and scale of surrounding structures, topography, existing vegetation and
the preservation of significant trees as determined by the Director. lt appears the
proposed addition is compatible with the surrounding houses in the neighborhood. The
proposed exterior building mateials are consistent with the on-site dwelling and
compatible with those in the neighborhood. Staff believes the application meets this
provision.

Standard 8 states that the BZA shall determine that the proposed development shall not
adversely impact the use and/or enjoyment of any adjacent property with regard to
issues such as noise, light, air, safety, erosion, and stormwater runoff. Staff believes
that the addition is modest in size and scale and will not impact the use and/or
enjoyment of adjacent propefties. Sfaffbelieves that the application meets this
provision.

Standard 9 states that the BZA shall determine that the proposed reduction represents
the minimum amount of reduction necessary to accommodate the proposed structure
on the lot. Specific factors to be considered include, but are not limited to, the layout of
the existing structure; availability of alternate locations for the proposed structure;
orientation of the structure(s) on the lot; shape of the lot and the associated yard
designations on the lot; environmental characteristics of the site, including presence of
steep slopes, floodplains and/or Resource Protection Areas; preservation of existing
vegetation and significant trees as determined by the Director; location of a well and/or
septic field; location of easements; and/or preservation of historic resources. Staff
believes the westem side yard would be an adequate location for a proposed addition
as there is already an existing carport in this area that the applicant proposes fo
enclose. ln addition, the rear of the existing house is located 10.4 feet from the western
side lot line, which is located within the required 12-foot side yard setback as shown on
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an approved plat for the property in 1956. The proposed sunroom addition would be
similarly located approximately 10.4 feet from the westem side lot line. No trees will be
removed with the construction of the addition. Otherissues of steep s/opes, floodplains,
wells, easements and preservation of historic resources are not applicable fo fhis srfe.
Therefore, staff believes that the application meefs fhis provision.

CONCLUSION

With respect to the request for reduction in yard requirements to construct the proposed
sunroom, staff believes that the request is in conformance with the applicable Zoning
Ordinance provisions with the implementation of the Proposed Development Conditions
contained in Appendix 1 of the staff report.

lf it is the intent of the BZA to approve this application, the BZA should condition its
approval by requiring conformance with the conditions set forth in Appendix 1 of this
report, Proposed Development Conditions.

RECOMMENDATION

Staff recommends approval of SP 2014-BR-184 for the addition, subject to the
Proposed Development Conditions contained in Appendix 1 of the staff report.

It should be noted that it is not the intent of staff to recommend that the Board, in

adopting any conditions, relieve the applicanUowner from compliance with the
provisions of any applicable ordinances, regulations, or adopted standards.

It should be further noted that the content of this report reflects the analysis and
recommendations of staff; it does not reflect the position of the Board of Zoning
Appeals.

The approval of this application does not interfere with, abrogate or annul any
easements, covenants, or other agreements between parties, as they may apply to the
property subject to the application.

APPENDICES

1. ProposedDevelopmentConditions
2. Applicant's Affidavit
3. Applicant's Statement of Justification
4. House Location Plat from 1956
5. Similar Case History
6. Applicable Zoning Ordinance Provisions
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PROPOSED DEVELOPMENT CONDITIONS

sP 2014-BR-184

November 12,2014

1. These conditions shall be recorded by the applicant among the land records of
Fairfax County for this lot prior to the issuance of a building permit. A certified
copy of the recorded conditions shall be provided to the Zoning Permit Review
Branch, Department of Planning and Zoning.

2. This special permit is approved for the garage addition and shed located as
shown on the special permit plat, prepared by NoVA Surveys, dated
September 6,2013, as submitted with this application and is not transferable to
other land.

3. Pursuant to Paragraph 4 of Section 8-922 of the Zoning Ordinance, the resulting
gross floor area of an addition to the existing principal structure may be up to 150
percent of the gross floor area of the dwelling that existed at the time of the first
expansion (1,221 square feet existing + 1 ,831.5 square feet (150%) = 3,052.5
square feet maximum permitted on lot) regardless of whether such addition
complies with the minimum yard requirement or is the subject of a subsequent
yard reduction special permit. Notwithstanding the definition of gross floor area
as set forth in the Ordinance, the gross floor area of a single family dwelling for
the purpose of this paragraph shall be deemed to include the floor area of any
attached garage. Subsequent additions that meet minimum yard requirements
shall be permitted without an amendment to this special permit.

4. The sunroom addition shall be generally consistent with the architectural
renderings and materials as shown on Attachment 1 to these conditions.

This approval, contingent upon the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations
or adopted standards.

Pursuant to Sect. 8-015 of the Zoning Ordinance, this special permit shall automatically
expire, without notice, thirty (30) months after the date of approval unless construction
has commenced and has been diligently prosecuted. The Board of Zoning Appeals may
grant additional time to commence construction if a written request for additional time is
filed with the Zoning Administrator prior to the date of expiration of the special permit.
The request must specify the amount of additional time requested, the basis for the
amount of time requested and an explanation of why additional time is required.
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APPENDIX 2

Application No.(s):
(county-assigncd application rrumber(s), to be entered by County Staff)

SPECIAL PERMIT/VARIANCE AFFIDAVIT

DArE: 

-:l-13-/-t 
-.----'-Tln 

N , {attrl (""ttt dtt" tJ'fitt*tt is 
"ot""z"d)

r, P\1-T= Yq- -___- - , do hereby state that
(enter name of applicant or authorized agent)

(enter first
last name)

fl

listed in BOLD above)

h *" htu.,l *
I urt{e

n N Tran ? ''l'11 €,\,jo,, S+

Ph, 1, Va Sf .,n) €,"14, l./A zLts

Yrdfe'\Y

l5

laman

tz%Du

C0,clwn..'r( of

(check if applicable) t I There arc more relationships t<l be listed and Par. l(a) is continued

on a "special Pemrit/Variance Attachmcnt to Par- l(a)" form.

* ln the case of a conclominiuln, the title owner, conlract purctraser, or lessec of l0%' ot morc of thc units in thc condolrrinium

r* Lisr as fbllows: Llqln-s- -o-J-trrl*gg, Trustse for (qglg-c-p.{t.qra!-l-[-epll-Lreqblg), for thc henefit of: G!4!9

name ot pq-ch bcn-e,[g-i-ary).

(check one) d applicant

I ] applicant's nuthorized agent listed in Par. 1(a) below

111y:i::Y:i3::T's*1li:51Tjy::::-y:::::::::--5-=::#
1(a). The following constitutes a listing of the niunes and addresses of all APPLICANTS, TITLII OWNERS'

CONTRACT PURCIIASERS, and LESSEES of the land described in thc application,* and, if any of the

foregoing is a TRUSTBE,** each BENEFICIARY of such tnrst, and all ATTORNEYS and RBAL
ESTATE BROKERS, and all AGENTS who have acted on behalf of any of the foregoing with respect to the

application:

CIQTE, All relationships to the application listcd above in BOLD print must be disclosed. Multiple
relationships may be listed together, e.g., Attorncy/Agcnt, Contract Purchascr/Lessce, Applicant/Title
Owner, etc. For a multiparcel application, list the Tax Map Numbe(s) of the parct:l(s) for each owner(s) in

the Relationship column.)

NAMIi ADDRI,:SS RE|",A'trONSHrP(S)
name, middle initial, and (entcr number, strect, city, state, and zip code) (cnter applicable relationships

$"-t sPruc-l Uplaeal (71l106)



Application No.(s):
(county-as.signed application number(s), to be entered by County Staff)

SPNCIAL PERMIT/VARIANCE AFFIDAVI'T
t/

DA'r'E: 

--?1? 
/Zei 7 -(enter date affidavit is notarized)

PageTwo

lzagL

:=--:-=:=::-ji=-::----=--:------::--_-.:--:==---:=--===:=-:i-.,...::===--=-- ---.

t(b), The foltowing constitutes a listing*** of the SHAREIIOLDERS of all corporations disclosed in this affidavit who

own l0% ormore of anyclass of,stock issued by said corporation, and rvhere such corporationhas l0 or less

shareholders, a listing of all of the sh'areholders:

(-N011'E: lnclude SOLE PROPRII,TORSHIPS, LIMITED LIA.'BILITY COMPANIBS, and RI]AL ESTATII
INVES fMEN'f TRUSTS herein.)

CORPORATION INFORMA'TION

NAME & AIIDRESS OF CORIORA'IION: (enter complete name, mrmbsr, street, city, state, and zip code)

!-rr^tV/A'l
DESCRIPTION OF CORPORATION: (check one statement)

'l'here are l0 or less shareholders, and all of the shareholders are listed below.
'I'here are moJe.than lO shareholders, aird all of the shareholders owning l0o/o or more of
any class of stock issued by said corporation are listed below.
Thcrc are more than lO shareholders, but rlQ shareholdcr owns 10"/n-pr ![Qtc--of any class

of stock issued by said corporation, and no s.hareholders are listed bq.Low.

NAMES Ot'SIIAREIIOLDBRS: (entcr first narne, middle initial, and last name)

(chcck ifapplicable) t l Thcre is rnore corporalion information and Par. l(b) is continued on a "Special

Pennit/Variance Attachrnent I (b)" form.

*+r All listings which include partnerships, corporations, or trusts, to include the names of bcneficiaries, must be broken dowtr successivcly

until (a) only injividual persons are tisted or (b) the listing for a corporation having more than l0 sharcholders has no shareholdcr owniug

107" or rnorc of any class of stock . ln the cnse ttf un APPLICANT, TITLE OWNER, C'ONTRACT PURCIIASER, or LESSEE* ttf thc

lanl lhat i,; a partnership, corparution, or trust, such successive breakdown must include a listing andfurther breakdown of all of itt
purtners, of its shareholders as required ahovt, ond of benefTciaries of sn! ffi.sts- ,9rc& saccessive hreakdown musl ulso include

-hreahdowns 
of any pailnership, corporaliotr, or tunt owning I0ot6 or more of the APPLICANT, TITLE OWNER, CONTRAC:|

aURCHASER or LESSEE* of lhe, land. Limited liabitity companics aild real estate investmcnl lrusls and their equivalettls are treated ss

corporalions, wilh members hiing ttecmed lhe equivalent of shurehollers; managing memhers shall olso be listel. [Jsc footnote nuntbers

t6 desiglate partncrships or corporations, which have further listings on an attachm€nt page, utd refcrcncc the sarne foot[ote Durflbcrs on the

attachment pagc.

t
t

t

FORM SP/VC-l Updatal (7/1fl6)



Application No.(s):
(county-assigned application nurnber(s), to bs entcred by Couuty Staff)

SPBCIAL PERMITNARIANCE AT'TIDAVIT
ti

a,tn tDArE: 7/'l /k'/7
(enter date afficlavit is notarized)

Page I'luee

\z59oQ

l(c). The following constitutes a listing**+ of all of the PARTNERS, both GENERAL and LIMITED, in any

partnership disclosed in this affidavit:

PARTNERSHIP INFORMA'TION

PARTNERSIIIP NAME & ADDRBSS: (enter complete namc, number, street, city, state, and zip codc)

NJ lN
(check itapplicablc) [ ] Thc above-listcd partnership has uolirnitcd partners.

NAMES AND TITLE OF THE PARTNERS (enter first name, middle initial, last name, and title, e.g. General Partner,
Limited Partncr, or Gcneral and Limited Partner)

(check if applicablc) t I There is more partnership information and Par. l(c) is contitrued on a "Special
Permit/Variance Atlachment to Par- I (c)" form.

+*+ All listings which include partncrships, corporationr, or tnlsts, to include the names of benefrciaries, must bc broken down succcssivcly

until: (a) onty indiviclual persons are listed or (b) thc listing for a coryoration having more than 10 shareholders has no shareholder owning

l0% or more of any class of stock . In the case ol an +IPPLICANT, TITLE OIYNER, CONTRACT PARCHASDR, rtr LESSEET of the

Iond thut is a partncrship, corporatiort, or trusl, such successive breukdown must include .t lisling atd further breakdown of all of its
partner,r, of iis shareholders as requbel above, and of beneJiciaries of any lrusts. .firc& szccessive breaktlown nrust also inclndc

breaklowns of any partntrship, corporation, or r:ust ownittg I0%o or more of the APPI'ICAr\|T, TITLE OWNIiR' CONTRACI'
p(/RCIIASER, or LESSEE* ilthe land. Limited liabiliE comptnies and real e,ttalc investuert trusts and their equivulents are fteate.l alt

corporalions, with members biing deemed lhe equivolent of shareholderc; nanaging menbers shall also be lkted- Use footnole nuntbers

to dcsignate partnerships or corpoiations, which lrave ftrrther listings on an attacluncnt page, and reference the same lbotuotc numbErs on the

atlachrnent page.

fORM SP/VC-l tJp{tme(t (7/l/06)



Application No.(s):

Page Four

tz35aQ
DATE:

One of the following boxes must be checked:

t I ln addition to the names listed in Paragraphs l(a), l(b), and l(c) above, the following is a listing of any and

all other individuals who own in the aggregate (direetly and as a shareholder, partner, and beneficiary of a
trust) l0olo or more of the APPLICANT, TIII'LE OWNE& CONTRACT PURCHASER, or LESSEE* of
the land:

NJ C

Other than the names listed in Paragraphs l(a), 1(b), and l(c) above, no individual owns in the aggregate

(directly and as a shareholder, partner, and beneficiary of a tnrst) l0% or more of the APPLICANT, TITLA
OWI{ER, CONTRACT PURCHASER' or LISSEE* of the land.

Ihat no member of the Fairfax County Board of Zoning Appeals, Planning Commission, or any rnember of tus or

her immediate household owns or has any financial interest in the subject land either individually, by ownership of
stock in a corporation owning such land, or through an interest in a partnership owning such land.

EXCEPT AS FOLLOWS: (NOlfE: If answer is none, snter "NONE" on the line below.)

.-

N ONL

(check if applicable) t l There are mor€ interests to be listed and Par. 2 is continued on a

"special Permit/Variance Altachment to Par. 2" form-

(county-assigned application numbcr(s), to be enlered by County Staff)

SPOC IAL PERM IT/VARIANCE A}'FIDAVIT

I (d).

2.

affidavit is notarized)

FORM SP /C-l U6tatat (?/l/t)6) t8



Application No.(s):
(county-assigned application uurnber(s), to be entered by County Staff;

SPH,CIAL PBRMIT/VARIANCE A FFIDAVIT
t/

DA'tr.r: -- Il9-/zsl--
(enter dffi;ffiil;it ir *t"tirr',l) -

I'age Five

lzssc

That within the twelve-month period prior to the public hearing of this application, no member of the Fairfax
County Bcrard olZoning Appeals, Planning Cornmission, or any member of his or her irnmediate houschold, either
directly or by way of partnership in which any of them is a partner, employee, agent, or attomey, or through a

p.rtner of any of them, or through a corporation in which any of them is an officer, director, employee, agcnt, or
attorney or holds I 07o or more of the outstanding bonds or shares of stock of a particular class, has, or has had any
business or tinancial relationship, other than any ordinary depositor or customer relationship with or by a retail
establishmcnt, public utility, or bank, including any gift or donation having a value of more than $100, singrrlarly
or in the aggregate, with any ol'thosc listed in Par. I above.

EXCEPT AS FOLLOWS: (NOTE: If answer i,s none, enter "NONE" on line below.)

$c\1 6
(NOTE: Business or linancial relntionships of the type described in this paragraph that arise aftcr the filing of

this application and beforc each public hearing must be disclosed prior to the public hearings. Sce Pnr.
4 bclow.)

(check ifapplicable) t 1 Thcrc are more disclosur€s to be listed and Par. 3 is continued on a

"Special Pennit/Variancc Attachment to Par. 3" form.

4. That the infornration contained in this affidavit is complete, that all partnerships, corporltions, and trusts
owning l07o or more of the APPI,ICANT,'I'ITLE OWNE& CONTRAC'I PUIICHASER, or LESSEE* of
the land hrve becn listcd nrd broken dowu, and that prior to each tnd cvery public hearing on this matter, I
will reexamine this affidavit and provide any changed or supplemcntal information, including husiness or
fi:rancinl relationships of thc type described in Paragraph 3 abovc, that arise on or after thc datc of this
applicntion.

WTINESS the following signaturc:

(check one) V-nvnyp---7-;-l-lAppli"*,t\nutho.'''aeeq.t-/ Z'*- (h-.t *^J)
G;"r fi;i-n.rt n'o*", middle initialJast namc, a"a titr".,f tle^""t

C
and sworn to before me this

County/City of _

My commi.ssion cxpires 
-€) 

/::-Znz' /c,:r )'-

day of

LYNN/\ J. AGUlLA{l
Nolary t>ublrc

Ccrnmonwoalih o! Vrrclnia
My Conrniasior E:p n x ?-:fij-L

C0fir,'ft'siioir l) I 7 1 ?31 1 i

YhOnu sr^vc-l (lpdarcr! (7/l/06)



APPENDIX 3

iln I ran

7417 Elgar St

Springfield, VA22t51,

Department of Planning & Zoning
Board of Zoning Appeals Support Branch

12055 Government Center Parkway, Suite 801
Fairfax, Virginia 22030

RE: Special Permit for current setback requirement for carport enclosure
Tax Map 0713 04 50021
Propefi ofTin Tran & Phi Vo

Owners and ApplicantT4\7 Elgar Street, Springfield, VA

The following is a statement of justification for the above referenced Special Permit application. The

application lives at the above referenced property on a street in the subdivision of North Springfield. The

variance requested would allow of an existing carport with a ten-foot setback into a sunroom, where a

twelve-foot setback is currently required by the Zoning Ordinance. The proposal does not expand the

building footprint or roofline beyond existing, which conformed to zoning regulations at the time.

As justification for the request variance:

1) The home was constructed in 1954 with a ten- foot setback.

2l The existing carport setback is pre-existing condition not created by current owner.

3) Strict compliance with setback requirements would deprive the owner of the ability to have

enclosed sunroom, which is standard in more recent residential development.

4l Due to location of structural beam, standard sunroom addition is difficult, which resulted in the

proposal ten-foot setback.

Strict compliance with current setback requirements would deprive the property of privileges enjoyed

by other properties within the R3 Zoning district that are allowed carport enclosure. Further, the

hardship(existing twelve-foot setback) that prevents enclosure of the carport into sunroom consistent

with Code standards was not self -imposed and reasonable options to comply with these Code

requirements do not exist.

REiIi''[D
iiepartment ul iriailrtng & ,'',li ,rj
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Item:

5.00

The proposed usage for the carport enclosure is to convert it over into sunroom.

The sunroom is mainly intended as a room that the kids can store their toys and also use the

room as a play area.

5.07

Building Fagade:

Roof running across house and carport will have no changes made.

Roof shingles are light grey in color.

From the North view of the house, area where the enclosed carport will

be enclosed will have the following building fagade:

Exterior wall, L2.7'width, will be completely cover with white vinyl siding.

One white vinyl sliding window will be install.

Specs for window:

Dimension:96 in. X 48 in.

LowE Glass/ Energy Star Rated

Example of what carport enclosure will look like, only difference is window:

From the West view of the house, area where the enclosed carport will

be enclosed will have the following building fagade:

hrti;rD
D?iaiimgnl ui ilallilrllrJ & j';'rii 'i

AU(] {} ? 2C11
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Extend existint white vinyl siding to cover exterior wall which is 14.f in length.

One white lift hand Inswing French Patio Door wlll be install.

Specs for French Doon

Dimensions: 72 In. X 80 in.

LowE Glass/Energy Star Rated

The enclosed carport dimenslons wlll be 12.1'width, 14.1' length and 8,d helght.

Totalsquare foot will be the following:

(refer to Notes, number 12 on plat map)

EX. Flrct Ffoor = t,ZZlSF
EX. Car Port = 171 SF

Gross Floor Area = 1,392 SF

EX. Floor area ratio: D( GFA (1,39211 Lot Area (1o,SOO1 = 9.13

5.08

No hazardous or toxic substance will be used.

5.09

The proposed development confirms to the provisions of all applicable ordinances, regulations

and adopted standards. lf any waiver exceptlon or variance ls sought by the appllcant, such shall

be specifically noted wlth the justificatlon for such modification.

RE|lEi!.iED ^ -
Department rir Flirtinrng & J;r':iirr
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APPENDIX 5

Similar Case History

Group: fll"B -O2?

sP &8427
APPLICAilTT FEIMAM, ELLEltl [ta.

SIATLlSr APFLICATIONAPPROVED

srArusy'D€ctsffiI aTlzsl2ooo
DIE
dn$?*G I'lSTRtCr: ft-3

DE cRIPTKil{r REDucfloltroMtNtMUMyARoRBQU|REMEMTSBtsEBotttERRoRtNButLDtNtiLocATtoNTopERMtr
ADDITIOHTO REMSIN 1O.4 FT. FEOMSIOE LOT LINE

LoGATKll& 75O? HOGARTHSTREET

TAXMAPIST

071f,O44ACCO3

Group;85-A-116

vc g5-A-116

APPLlCAllTr DWYER,IOHN P.

STATLEr APPIICfTIONAPPF€IVED

SrAn s/DEclslot{ O4/1Og/19s6
DIE!
4t$tl€ Olslnlgrr R- 3

D€scflPTlo{tlr ENcLoGuREoFE(EnNGCARFoRTlo.ssFT.FRoMStoELoTLTNE(12Fr.mN.EEeo}
LOCATK)N: Z41OI,IZERS;REEI

TAXMAPS!
o71l 04350007

Group: lXl-A-OeS

vc qt-A{m3

APPLIGAIIT: MR.AI{B MRS. SCOTTCSHEPAEO

strATt 5r APPLICATIONAPPR(h/ED

5[r[TUS/fDEC|S]O|.| B/3O/19!]O
DII:
Z{'t{IIUG DlSTRlCTr R-f
D€BCRlPTloi* To;LLoey.ENcLoGuREoFEyFnNGcARFoRTTo10 JFr. FRoMstoELorLINE(12 Fr. MlN.stDE

rARD RE(l}

lOCAnO$r T4I2GRESHAMSTFEEr

TAXMAPS:
0713 04300008



Grouip: q)-A{33

vc qtsA€3s

APPIICAIETT TODB L}V|L9ON

StATtFr APPLICATIOI*APPRS'ED

sTATl}5^)ao$(nt o6l2slt9,s
DIE
4'tlltfc DISIEICI: R- f
D€StcslErlo[,ll ALLotv Er,tcLsuREoF DcsnNG crRFoRTTo 10.45 Fr. FRoM srDE Lor ul{E [12 Fr. Mtt{. SIBEvARD

RECI }

loGATlOt{r ZIO2|NZ-RSfREEf

TA)(MAFffir
0713 04360003

Group: 9!-B-il26

sP 9+8{26
APPLICAI{TT BAI,JGHAN, RICHARD K. & ELIZABETH F.

STATLSI APPLICATION APPKWED

sFATirs/DFCKilOtrl wfa5l79ql3
DTEr
Zot*ll'SG OISIRICT! R-3

D€stcfitPTloll: REDI cfloN To MINIMUMYARD RKIUIREMENTS BASEDoN ERBoR tN ButLDtt\tc LocATtoN To FERMIT
DWELLI}IG Tt) REMAIIiI 1O.5 FT. FROMSIDE LOTLITIE [12 FT. MIN. SIDEYARD RKLI

L(EATIONT 7418 ELGARSTREEI

TAXMAPS:
0713 04280010

Group: 93-B -O55

vc 93-8€55

AFPIIOA$Tr MUGHAU RICHARD K. & ELIZABEIH F.

STATTN* APPLIC.ATIONAPPROJED

srATus/Dtscls]oN @lo9,lt%3
DTE;
ZOf{}lVG OlSIRlgrr R- 3

DESCRtPTlosl: FERl,urccNsrRt clloN oFADDITIoN 10.s Fr. FRoMstDE LorLtNE (12 Fr. MtN. stDEvARD REq.l

LOCATKXIh T416ELGARSTREET

TAXMAPffi:
0713 04280010



Group: E5-B -OtE

sP !tao-{t19

,w'tlafftn FrLIA&coNitDs.

Srr'ilrs! APPITAIKIilAPPF(II'€O

srrlrfi/tEcr$ost $tzSILS:ts
oT&Id|IF|G'SISCI: R-:l

E$trrXI|* ffiDLICnONT{)tdMttttlYARORF(lt.Tffii,EmlBTSEDOtttRF[tRlNBL{LDlltGttC IKilIOPHturr
.lDOlTKll*II' R€II|AII{ tO-5 Ff. FROfrilSltE tOTLlt'E

tooAIXIt TFq1HSGAFTHS1ET

TAXUAtl5r
sTl:lo+(milt
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8-006 General Standards

In addition to the specific standards set forth hereinafter with regard to particular
special permit uses, all special permit uses shall satisfy the following general
standards:

1. The proposed use at the specified location shall be in harmony with the
adopted comprehensive plan.

2. The proposed use shall be in harmony with the general purpose and intent of
the applicable zoning district regulations.

3. The proposed use shall be such that it will be harmonious with and will not
adversely affect the use or development of neighboring properties in accordance
with the applicable zoning district regulations and the adopted comprehensive
plan. The location, size and height of buildings, structures, walls and fences, and
the nature and extent of screening, buffering and landscaping shall be such that
the use will not hinder or discourage the appropriate development and use of
adjacent or nearby land and/or buildings or impair the value thereof.

4. The proposed use shall be such that pedestrian and vehicular traffic
associated with such use will not be hazardous or conflict with the existing and
anticipated traffic in the neighborhood.

5. In addition to the standards which may be set forth in this Article for a
particular group or use, the BZA shall require landscaping and screening in
accordance with the provisions of Article 13.

6. Open space shall be provided in an amount equivalent to that specified for
the zoning district in which the proposed use is located.

7. Adequate utility, drainage, parking, loading and other necessary facilities to
serve the proposed use shall be provided. Parking and loading requirements
shall be in accordance with the provisions of Article 11.

8. Signs shall be regulated by the provisions of Article 12; however, the BZA,
under the authority presented in Sect. 007 below, may impose more strict
requirements for a given use than those set forth in this Ordinance.
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8-903 Standards For All Group 9 Uses

In addition to the general standards set forth in Sect. 006 above, all Group 9
special permit uses shall satisfy the following standards:

1. All uses shall comply with the lot size and bulk regulations of the zoning
district in which located, except as may be qualified below.

2. All uses shall comply with the performance standards specified for the zoning
district in which located.

3. Before establishment, all uses, including modifications or alterations to
existing uses, shall be subject to the provisions of Article 17, Site Plans, or other
appropriate submission as determined by the Director.
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8-914 Provisions for Approval of Reduction to the Minimum Yard
Requirements Based on Error in Building Location

The BZA may approve a special permit to allow a reduction to the minimum
yard requirements for any building existing or partially constructed which
does not comply with such requirements applicable at the time such building
was erected, but only in accordance with the following provisions:

1. Notwithstanding Par.2 of Sect. 011 above, all applications shall be
accompanied by ten (10) copies of a plat and such plat shall be
presented on a sheet having a maximum size of 24" x 36", and one 8
Tr" x 11" reduction of the plat. Such plat shall be drawn to a
designated scale of not less than one inch equals fifty feet (1" = 50'),
unless a smaller scale is required to accommodate the development.
Such plat shall be certified by a professional engineer, land surveyor,
architect, or landscape architect licensed by the State of Virginia and
such plat shall contain the following information:

A. Boundaries of entire property, with bearings and distances of the
perimeter property lines and of each zoning district.

B. Total area of the property and of each zoning district in square
feet or acres.

C. Scale and north arrow, with north, to the extent feasible, oriented
to the top of the plat and on all supporting graphics.

D. Location of all existing structures, with dimensions, including
height of any structure and penthouse, and if known, the
construction date(s) of all existing structures.

E. All required minimum yards to include front, side and rear, and a
graphic depiction of the angle of bulk plane, if applicable, and the
distances from all existing structures to lot lines.

F. Means of ingress and egress to the property from a public
street(s).

G. For nonresidential uses, the location of parking spaces, indicating
minimum distance from the nearest property line(s).

H. lf applicable, the location of well and/or septic field.

l. For nonresidential uses, a statement setting forth the maximum
gross floor area and FAR for all uses.



J.

K.
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Location of all existing utility easements having a width of twenty-
five (25) feet or more, and all major underground utility
easements regardless of width.

Seal and signature of professional person certifying the plat.

In addition, the application shall contain a statement of justification
explaining how the error in building location occurred and any
supportive material such as aerial photographs, Building Permit
applications, County assessments records, a copy of the contract to
build the structure which is in error, or a statement from a previous
owner indicating how the error in building location occurred.

The BZA determines that:

A. The error exceeds ten (10) percent of the measurement involved,
and

B. The noncompliance was done in good faith, or through no fault of
the property owner, or was the result of an error in the relocation
of the building subsequent to the issuance of a Building Permit, if
such was required, and

C. Such reduction will not impair the purpose and intent of this
Ordinance, and

D. lt will not be detrimental to the use and enjoyment of other
property in the immediate vicinity, and

E. lt will not create an unsafe condition with respect to both other
property and public streets, and

F. To force compliance with the minimum yard requirements would
cause unreasonable hardship upon the owner.

G. The reduction will not result in an increase in density or floor area
ratio from that permitted by the applicable zoning district
regulations.

In granting such a reduction underthe provisions of this Section, the
BZA shall allow only a reduction necessary to provide reasonable relief
and may, as deemed advisable, prescribe such conditions, to include
landscaping and screening measures, to assure compliance with the
intent of this Ordinance.

2.

3.



4.

5.
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Upon the granting of a reduction for a particular building in accordance
with the provisions of this Section, the same shall be deemed to be a
laMul building.

The BZA shall have no power to waive or modify the standards
necessary for approval as specified in this Section.
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8-922 Provisions for Reduction of Certain Yard Requirements

The BZA may approve a special permit to allow a reduction of certain yard
requirements subject to all of the following:

1. Only the following yard requirements shall be subject to such special
permit:

Minimum required yards, as specified in the residential,
commercial, industrial and planned development districts in Articles
3,4, 5 and 6, provided such yards are not subject to proffered
conditions or development conditions related to yards and/or such
yards are not depicted on an approved conceptual development
plan, final development plan, development plan, special exception
plat, special permit plat or variance plat.

Yard regulations for pipestem lots and lots contiguous to pipestem
driveways set forth in Sect. 2-416.

Accessory structure location requirements set forth in Sect. 10-104.

Regulations on permitted extensions into a minimum required yard
as set forth in Sect. 2412.

Approval of a reduction of yard requirements specified in
Paragraphs A, B and C above shall not result in any yard that is
less than fifty (50) percent of the requirement and shall not result in
any yard of less than five (5) feet, as measured from the lot line to
the closest point of the proposed structure.

Approval of a reduction of yard requirements specified in Par. D
above shall not result in an extension that exceeds the applicable
distances set forth in Sect. 2-412 by more than fifty (50) percent.
Where no extension is permitted by the provisions of Sect. 2-412,
the BZA shall not approve a special permit that results in a
structure that extends into a minimum required yard by more than
fifty (50) percent.

Such reduction shall not result in the placement of a detached accessory
structure in a front yard where the placement of such accessory structure
is not otherurise permitted in that yard.

B.

c.

D.

2.



3.

4.

5.

6.

7.

8.

9.
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This special permit shall only apply to those lots that contain a principal
structure and use that complied with the minimum yard requirements in
effect when the use or structure was established.

The resulting gross floor area of an addition to an existing principal
structure may be up to 150 percent of the total gross floor area of the
principal structure that existed at the time of the first yard reduction
request. In such instance, if a portion of the principal structure is to be
removed, no more than fifty (50) percent of the gross floor area of the
existing principal structure at the time of the first yard reduction shall be
removed.

The resulting gross floor area of an existing accessory structure and any
addition to it shall be clearly subordinate in purpose, scale, use and intent
to the principal structure on the site.

The BZA shall determine that the proposed development will be in
character with the existing on-site development in terms of the location,
height, bulk and scale of the existing structure(s) on the lot.

The BZA shall determine that the proposed development is harmonious
with the surrounding off-site uses and structures in terms of location,
height, bulk and scale of surrounding structures, topography, existing
vegetation and the preservation of significant trees as determined by the
Director.

The BZA shall determine that the proposed development shall not
adversely impact the use and/or enjoyment of any adjacent property with
regard to issues such as noise, light, air, safety, erosion, and stormwater
runoff.

The BZA shall determine that the proposed reduction represents the
minimum amount of reduction necessary to accommodate the proposed
structure on the lot. Specific factors to be considered include, but are not
limited to, the layout of the existing structure; availability of alternate
locations for the addition; orientation of the structure(s) on the lot; shape of
the lot and the associated yard designations on the lot; environmental
characteristics of the site, including presence of steep slopes, floodplains
and/or Resource Protection Areas; preservation of existing vegetation and
significant trees as determined by the Director; location of a well and/or
septic field; location of easements; and/or preservation of historic
resources.
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11.
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The BZA may impose such conditions as it deems necessary to satisfy
these criteria, including, but not limited to imposition of a maximum gross
floor area, floor area ratio, lot coverage, landscaping and/or screening
requirements.

Notwithstanding Par.2 of Sect. 011 above, all applications shall be
accompanied by fifteen (15) copies of a plat and such plat shall be
presented on a sheet having a maximum size of 24" x 36", and one 8 Tz" x
1 1" reduction of the plat. Such plat shall be drawn to a designated scale
of not less than one inch equals fifty feet (1" = 50'), unless a smaller scale
is required to accommodate the development. Such plat shall be certified
by a professional engineer, land surveyor, architect, or landscape architect
licensed by the State of Virginia. Such plat shall contain the following
information:

A. Boundaries of entire property, with bearings and distances of the
perimeter property lines, and of each zoning district.

B. Total area of the property and of each zoning district in square feet
or acres.

C. Scale and north arrow, with north, to the extent feasible, oriented to
the top of the plat and on all supporting graphics.

D. The location, dimension and height of any building, structure or
addition, whether existing or proposed. ln addition, for decks, the
height of the finished floor above finished ground level.

E. All required minimum yards to include front, side and rear, a
graphic depiction of the angle of bulk plane, if applicable, and the
distances from all existing and proposed structures to lot lines.

F. Means of ingress and egress to the property from a public street(s).

G. For nonresidential uses, the location of parking spaces, indicating
minimum distance from the nearest property line(s).

H. lf applicable, the location of a well and/or septic field.

l. Existing and proposed gross floor area and floor area ratio.

J. Location of all existing utility easements having a width of twenty-
five (25) feet or more, and all major underground utility easements
regardless of width.
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K, The location, type and height of any existing and proposed
landscaping and screening.

L. Approximate delineation of any floodplain designated by the
Federal Insurance Administration, United States Geological Survey,
or Fairfax County, the delineation of any Resource Protection Area
and Resource Management Area, and the approximate delineation
of any environmental quality corridor as defined in the adopted
comprehensive plan, and, if applicable, the distance of any existing
and proposed structures from the floodplain, Resource Protection
Area and Resource Management Area, or environmental quality
corridor.

M. Seal and signature of professional person certifying the plat.

12. Architectural depictions of the proposed structure(s) as viewed from all lot
lines and street lines to include building materials, roof type, window
treatment and any associated landscaping and/or screening shall be
provided.


